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ZENZILE KHOISAN 1 November 2019 onder toesig van Barbara Wes-Kaap en die Heiveld keop in die Noord- die regering se kant kon die oorbetaling nog
Creecy, Minister van Omgewingsake, Bosbou Kaap. nie gedoen word nie.
aar heers groot hoop en inspirasie en Vissery, by !Kwa ttu, die San kultuud en 0Soos ons reeds i n dioeOnwso rhioge uwliattg adwee waen
onder die KhoiKhoi en die San opvoedingsentrum naby Yzerfontein. Inheemse Spoor afgekondig het, noudat word, en sodra die eerste levy aan die Trust

inheemse afstammelinge in Suid Die onderhandelingspan, wat bestaan het hierdie ooreenkoms geteken is, is dit amptelik Fonds betaal is, sal almal in kennis gestel
Afrika O oneag die donker wolke Uit prominente gemeenskapsverteenwoor erken dat ons mense die tradisionele ken- word. Ons hoop en vertroue is dat ons alles
van die dodelike Covid 19pandemied dat die digers, die NKR, asook prokureurs van Natu- nishouers is en dat spesifieke beginsels van regat ons moet doen klaar sal kry, om ons menr

waterskeidingsoorwinning met die suksesvolleral Justice en Chennels Albertyn, het versekertot vergoeding, in die vorm vand fevy in se te deur die Rooibosoordele.
Rooibos-onderhandeling,d nuwe toekoms dat die Rooi bosbedr yfswaltenwhoitgeléis] t ur el e Ge - 0 Co vl9 lkt wel groot vertragings veroor-
sal skep vir die ware eienaars van die kosbaremeenskapsprotokol (BGP) onderteken, sodat  Die voorsitter het erken dat daar wel frus- saak, maar ons hoop om binnekort aan die
kennis van hierdie beroemde plant. die regte oor die inheemse kennis van die trasie op grondvlak in die Khoi en San ge- gang te kom met ons w
Dit is die woorde van Chief Johannes Khoi en San beskerm kan word. meenskappe is, wat verdere inligting soek oor Maarman bygevoeg.
Maarman, uitvoerende voorsitter van die Prins Stan- die ooreen- Hy het verder die inheemse Eerste Nasie
nuutgestigde en wettige KhoiKhoi Rooibos ley Peterson, b ) ) koms, spesifiek volke aangemoedig, selfs in hierdie tyd waar
ABS Trust, wat tot stand gekom het né n lid van die Di e Rooi bos pr os e s]odhgetid bb&eSnénge Kbop verloor het, om nie tou op te

ooreenkoms met die RooibodRaad en die NKR en hoof- word as & n bel angri k .ebetagl%v%n Plep q_?ohm[e, magrmlngp}rasm te kry van die
Nasionale Khoi en San RaadNKR), onder ~ onderhan- voordele sal onderharidelingspan, wat moorbeeld stel van

toesig van die Departement van Omgewing- delaarnamens| o n s bewuss y n oor 0 n s | werh Hoegnenmaselfsugige @dffering namens die volk.

sake. die KhoiKhoi, . se betrokkekan o6 Hi er di e oor eenkoms

Volgens hierdie ooreenkoms is die Rooibes et in sy reak- ernsti g opgeneem WO I |Gak@fdeel teWiry fad die ifddrifit, die standvastigheid en
bedryf wetlik verplig om jaarliks 1,5% van die sie\ges_é: besef wat di e wa arldggem e\glnéi_iﬁ 4 Hitlgogvermoé van almal wat betrokke was
plaashekverkoopprys van Rooibos aan Khoi-  © Hi erd ) ] ) _ prosesendie by die onderhander | in
en San gemeenskappe te betaal. Die ooreen- Ons storie . Dit | T ' a di si onelielLkehri 9 dbasrstlihgvan Dié boodskap is beaam deur Frans Kraals
koms stel dit duidelik dat die Rooibosbedryf ~9gaan oor die 0 molhoubare  hoek, NKR-raadslid en woordvoerder van die
moet verseker dat regverdige toegang aan  Suksesvolle struktuur en legendariese Vrystaatse Griekwieier, Kapt.
gemeenskappe en inheemse Rooibbsere in  Uitkoms van die lang pad wat gestap is met  administrasie, wat uit die ooreenkoms sal Johannes Kraalshoek, wat in Januarie 88 jaar
alle fasette van die bedryf gegee word. onderhandelinge en wat bereik is deur die voortvloei. oud geword het.

dOngeag die donker wiiokuduelegameengkppsprofpkoh - Die voorsitter het ook namens die Trust 0Met di e-ooRenkomben sele an-
demie, en al die onsekerheid wat daarmee Die Bioprospekteringsfonds, waaruit geld erken dat weengovid-19 het daar ook te- der groot verwikkelinge in die pyplyn, waar
gepaardgaan, begin ons 2021 ten volle bewusoorbetaal word aan die San Trust en die Khoi-leurstellings gekom weens diamptelike ons regte as volk uiteindelik erken word, is
dat 2020 opd redelike hoé noot gegindig het Khoi trust, vorm deel van die Departement  beperkings wat die proses vertraag het. daar groot hoop dat die jare lange onregver
met die ondertekening van die Rooibos en ~ Van Omgewingsake, Bosbou en Visserye. 0Di e Rooibos Levy maogesbehrameidgsangespredkisal woed en dat

heuningboso or eenkoms, 6 he't Vepidele syit,in,werkskepping, en die 2020 deur die bedryf betaal gewees aandie ger egt i ghei d sal sex=
Hierdie coreenkoms is ondertekt’an op opheffing van sowat 160 kleinskaalboere wat Biosprospekteringsfonds, maar as gevolg van Kraalshoek gesé.

aan die Wupperthal kooperatief behoort in die Covid-19 en administratiewe vertragings aan Vervolg og
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NKR -Kontakte

Frans Kraalshoek: Free State
Representatived Griqua

190 Garden Road
Bloemfontein 9306

Cell: 073 251 9090

Gabriel Marais: KZN Representatived
Griqua

Rooi Poort Plaas

Greater Kok Stad Municipality

4700

Cell: 083 703 9405

Corneels Links: Kharkams Northern
Caped Nama

Hoofstad 249

Kharkams Northern Cape

Cell: 078 498 5564

Anthony Petersen: Free Stated Korana
18 Hennie Street

Heidedal, 9306

Bloemfontein

Email address;jaftaza@yahoo.com
Cell: 084 253 4393

William Langeveldt: Vryburg Repre-
sentatived Korana

(residing in Cape Town)

26 Ravel Road

Steenberg, 7945

Cell: 072 940 8380

Cecil le Fleur: Matzikama District Cape
Town & Griqua

Binnesingel 31, Vredendal, 8160
Alternative address: Matzikama Munici-
pality, Kerk Straat

Vredendal

Cell: 083 234 5501

Gert Joel Links: Kuboesd Nama
Plot 144, P.O. Box 151

Kuboes, 8292

Cell: 066 545 8585

Chantal Revell: Cape Town
Representatived Korana

15 Blagden Street, Cafda Village
Retreat, 7495

Cell: 067 817 9337

Johannes Waterboer: Griekwa Stad
Noord-Kaap & Griqua

Water Straat 3

Griekwa Stad, 835

Cell: 083 732 6819

Stanley Peterson:Upington Northern
Caped Griqua

Plot 18465

Khoisan Valley Rosedale

Upington, 8801

Cell: 073 029 9956

Johannes Maarman: Eastern Caped
Korana

Rooikloof Straat 558

Patensie, 6335

Cell: 074 872 6829

Louisa Williams: Kimberley &
Korana

23 Debbie Court

Roodepan, Kimberley, 8301
Cell: 073 293 9467

Margaret Coetzee: Eastern Caped
Cape Khoi Inqua

33 Montague Road, Booysen Park,
Port Elizabeth, 6059

Cell: 076 552 4723

Moira Daya: Gautengd Cape Khoi
Cell: 084 680 7779

John van Rooyen: Gautengd
Bushmen
Cell: 078 326 5394

Anthony le Fleur: Western Caped
Griqua
Cell: 082 555 6381

Chief Poom Mooney: Oudshoornd
Cape Khoi Attaqua
Cell: 083 590 2740/ 044 272 2848

Johan George: Eastern Caped
Korana
063 318 9271

Paul Pienaar: 6 Griqua
084 312 6946

Cedric Witbooi: 8 Nama
082 955 7789

Knowing,
enforcing
traditional
knowledge
rights

ZENZILE KHOISAN

swe report in this
edition of Inheemse

Spoor, it is of critical
importance that indigenous
Khoi and San descendants un-
derstand the South African and
International laws and conven-
tions that govern Traditional
Knowledge.

This knowledge is the price-
less inheritance developed, pre-
served and handed over in Khoi
and San indigenous communi-
ties through the generations.

Understanding the process
through which a legal frame-
work was developed for these

Fromthe R

pen

there is a growing body of law,
of legal processes that clearly
shows the way to the recogni-
tion and application and en-
forcement of traditional
knowledge in terms of recog-
nition.

It also shows the pathways
to access and benefit which is a
prerequisite for justice in the
sphere.

It is particularly instructive,
through this pathway to see
how, over a period of a decade;
the protocols and treaties of
international bodies such as
the United Nations were then
taken up by the human and
peoples rights structures of the

rights, as well as the access and African Union and then, final-

benefit agreements that flow
from the enforcement or appli-
cation of traditional
Knowledge rights is a critical
basis for rebuilding communi-
ties who were dispossessed of
their identity, their land their
culture and their ancient Tradi-
tional Knowledge, which was
unjustly utilised by others for
profit.

This legal framework of the
rights of indigenous descend-
ants and communities and the
pathway to restitution is clearly
outlined in the relevant articles
of the United Nations Declara-
tion on the Rights of Indige-
nous Peoples (UNDRIP) of
which the Republic of South
Africa is a signatory.

(More information on
UNDRIP on page 12)

These are the declarations on
rights from the world body
that still with serious political
will, as in the case of the Ainu
in Japan and the First Peoples
in Canada, have to be fully in-
tegrated and applied in South
African law.

As is fully explained in this
edition of Inheemse Spoor,

ly, by the South African
department of environmental
affairs.

The ground breaking work
of the Department of Environ-
mental Affairs, Forestry and
Fisheries in convening the in-
vestigative study on Tradition-
al Knowledge holders rights
related to Rooibos and
Honeybush opened the way to
a watershed agreement be-
tween the primary Rooibos
and Honeybush industry body
and the negotiating team
comprised of the National
Khoi and San Council and rep-
resentatives of the indigenous
Khoi and San communities.

These communities have
been unfairly and unjustly dis-
possessed of the rights that had
been developed and preserved
by their forebears for
centuries.

This is a brilliant start, but
the victory achieved with
Rooibos and Honeybush must
now be applied to many other
high value plants and practices
where the Khoi and San have
an irrefutable stake in the
Traditional Knowledge.

Groot afwagting

Kraalshoek glo vas dat die Rooibos oorwinning die inheem-
strukture in die Vrystaat aangemoedig het om meer intens
die stryd aan te pak om die onregverdigheid rakende die
onteiening vangronde, wat wetlik aan die stam behoort, reg
te stel.

Inheemse prokureur, Lesle Jansen, van Natural Justice,
wat & groot ondersteuende rol gespeel het in die Rooibos
onderhandelinge is ook oortuig dat Rooibos nie die einde is
nie, maar die begin vard groter proses vir die restorasie var
die Khoi en San afstammelinge in Suiden SuiderAfrika.

o0Die inheemse vol ke i nprasess
bekou asb belangrike keerpunt8 tydperk waar ons

bewussyn oor ons inheemse status ernstig beskou word, waa

ons besef wat die waarde van ons tradisionele kenniis
iets wat allesomvattend i s.
Volgens Jansen sluit dit in ons mense se kennis oor plant
die eeu oue kennis van die see en haar onskatbare waardes,
asook dit wat mense soms beskou as net alledaagse dinge,
soos hul kennis oor die gebruike van beesmis, en elke ander
element van ons tradisionele kennis.
OHi ermee saam ons jarelang
waarvan ons voorouers onteien was en ons kultuur wat ons
weereens laat herleed dit is alles deel van die herlewing en
her st el van die Khoi en San
gesé.
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Tradisionele kennis sluit in ons men-
se se kennis oor plante, die eeu oue
kennis van die see en haar onskatbare
waardes, asook dit wat mense soms
beskou as net alledaagse dinge, soos
hul kennis oor die gebruike van
beesmis...



mailto:jaftaza@yahoo.com

?5#66=76

Boodskapvan die Roolboslrust voorsitter C

O Mo

Q. $3% B$S$-73<.

lef Johannes Maarman

f

8<5 8$S%U71( (6% 0<5! <%16

ord identifiseer adi &rfi®ekdvae aanspr ece

el |

ormnna, Nama, Kaap X sKhveir,t rou dat oln

maar k()m On asook die Seder ber gmood mthleieknsmetgeposi t i«
meenskappe vore sal kom en ons

. As Voorsitter vanvaoioedatusdti ti gebeur |1
Slt Skouer aan my fokus en vooruit silLptaes twinrs hniidr ceike oln
- jaar dat ons so spoledimgg mbatntdii&k eer st

d I e W s al begin om by onsdimenRedipiped koerant
grondvlak uit te kom sheamsai @poor) al

Groetnis dierbares |l ang verwagte dioeor dpdeg bym dit oral by
an ons Khoi Kho HEEAAE *'I'EATTAmQ'A%ef)I'k,@T” ui t kom. sodat ons mense i ng:¢

wil ek, as voorsitter van My hoop is dat ons oaldloens awatesowsat gel

die Khoi Khoi REB88MBeBskappe in diep&R@@®d Pb®% Wweamwl-i kheillamsd| menta adki, ev oRoorodi ebl ge:
trust, graag net volewploreriek oedvietrsl ei egskaddPdg Vvdine dpeobl eme, Owat haspgevwohlh@grtrpo
vir die nuwe jaar, Nasivomalaé¢ |klsoiwaen Swan Raed, domsdeak i nd Womud moontl i k kenni s
in hierdie jaar, ondres verndt &kesmoons Nat wOnasl mowedt iskeo,uer agn ¢ii& Wieglyji kkel ing
standighede nog moewatp|l pasyddidal i seerdei regm,t divnamseker dat, oqns | dJd & Viedams e

Soos ons

hierdie RrRuwweoigaatieke
die-9dgedi ke Covid

weerre-l dyy di hos 1 evy
woesting gramadt evnerIiDg% ®%0i bos

hartseer veroorsaakJuwM

U|tsd)|reeé<I osp

wat, swaar e
|nbetaalg

onderist@Uin? Gy wan| éie; ool bet a\'/églgsb/oed
intree, me t

pandemi e wat

ni ge meegevoel

in ons geledere
di e

voel

Virus.
dit
families
Kho”?(%etl
ae% %l i_ng

aan
h]lgard|oenSCOV| cP

i strati ewe

sterREd W8éda§H
l%o q|5|onale
plta en
sTIO$t whitnq uh g
kennis gestel

w%qie van

donker
2lgli &5 0% g %N

al
ge%%ar}d rBaarhf
4ii &

Hio% 19 Gkt

dlceov\)or hget jWaeaIr
qorse all rlnabar ons

blnneko aan die g

hoogt e"buntoensvemfelrekdsaamhed

Ondert%ke%r'%Sp‘?,Ctlrbgh Trus

|n di e
bep

deur

Ons
| ei ers
gely het
wat dierbares
dood

pandemie.

en
en ons
mo e S

gedurende
vertragi

d
k e

sodr a

Ons wens o0k

di egene wat nog in

. . . et aal

i solasie eenhede i 5
wor d.

aansterKk.

wi | vert

kr
t
Rooi bo

di graag

pandemi e,

Ongeag e
di e
heid
begin

sal
en -

mense

wat daar mee

hierdie
dat
hozx

ons

vol | e gr oo

op
het .
Een

bewussyn
O6n redeli ke
di e
jaar was di e
waterskeldlngsooree%(k sV emrqlsd
Hbedrygb\%estl'ke rlglyne
nSEMmesy &l §oo
I nhzﬂafeJmsSet rslbl%toL“ e wat
nouda®' RATRIHRRCLING
d'ei%ptweodr%
ken datdl tr%sn
kenn$'s h%%leys 'y
beg|nsH'Iesrdl
di e "{/'otr%a

|tee
Wlt u

v.an

Rooi bos en

en wer

reeds i

Soos ons

ui tgawe gekop

van
het
oor eenkoms
dit
di e
dat
vergoeding,

Trus

gekondi g

namens
ondert ek

. tees in
amptelik er s e

[
n e

9tdn 9
Il nheems

tradionel e i de Tru
spesi fieke gI
i n

v
W
V&
l evy, in swart en Q%
W b.e
ooreenkoms
t

Hi erdie
di e
di e
mo+ van
by die

insluitend

bevestiging
standvastigheid
al mal wat
onder handel

die | eie




N O<5! <%+ aYaxX ?5#66=76

| O 2/ 5.%$ 41", ATAFE)I Ad h
O #AAET 1A & C Agpl AET O OEA 21711

PIC COURTESY NATURL JUSTICE

4$5( %

ZENZILE KHOISAN |
Rooibos contract an industry-wide agreement, in order to ensure legal compli-
M any of the worldos indigsepaynghfiolaleng fistfdodnbus peBibdd 2nce by the industryss mult

themselves in an intense struggle to ensure that th - . - ies: i i
rights fk;/winI fron; knowled L:eggevelo eduover outh Africa. Through their traditional knowledge systems, 1KTh 'Zartlr?s'Kth San(:ls rep'rlesedm(tid lquy thg Sa:‘n CQUHCII, e
. g 9 9 b dating back for countless millennia, they are the indigenous °! P the Khoisan Council and the Rooibos farming com-
centuries and handed down through the generations are pro- . . . .~ munities in the Cederberg.
tected and that benefits related directly to the use of productsknowledge holders in relation to the medicinal uses of various .
. A e plant varieties, including the plant known as Rooibos. Components of the agreement:
associated with this traditional or indigenous knowledge flow q 0 The Rooibos industry formally acknowledge the Trad
i The San and Khoi as indigenous knowledge holders are B
directly to the descendants of those who are the knowledge _ : g _ ge ho A" ional knowledge of the San and Khoi in relation to the plant
holders. holders of certain legal rights (a form of intellectual rights) in . S :
) . . . ) . - variety and indigenous resources known as Rooibos
In South Africa and internationally Rooibos is regarded as delation to Rooibos.

. - . . (0]
h|gh value crop, that has been utilised for cosmetic, Cullnal'y ﬂ A benefit Sharing agreement arrangement needs to Secur&st

and medicinal purposes by the Khoi and the San for centuriesiega| compliance of all stakeholders commercially involved in 0 The agreement will be reviewed annuall
Like other indigenous peoples across the world the Khoi  he Rooibos Industry, from farmers/primary producers to g y

and San, through their representative organisations and their processing companies, to branding, marketing and sales or- San and Khoi will receive combined, with an equal split be-

The objective of the agreement is to provide for a fair an
ainable benefit sharing framework

professional structural support entities have engaged major - ganisations, both locally and internationally. tween the San and Khoi, 1.5% of the total annual purchases
corporates and the Rooibos industry umbrella structures to . o Rooibos at the industry Farm Gate Price.
secure legally binding agreements. { Legal compliance by the Rooibos industry, by acknowl-  Thjs wil be paid into the Biodiversity Trust Fund, manage-

For ease of reference Inheemse Spoor has summarised be dgement of TK, constitutes anB[ﬁ/ fhd DebaHrﬁeht%f¢éresﬂy9Fist%ﬁe§ and thefEnk

. i ‘descendants of the original TK holders. . :
low the pertinent and critical aspects of the contracts the Khoi g ronment, who shall then pay it over to the Khoi and San re-

and San representative organisations have signed with the The agreement is in terms of the National Environmental spective Trust funds.
Rooibos Council and with the international food manufactur- Management (Biodiversity) Act. Additional - Natural Just
ing and distribution giant Nestlé. 1 The South African Rooibos Industry, elected to negotiate Additional source: Natural Justice)

Nestlé contract
Chennels, Albertyn Inc.

I The San and Khoi are the first indigenous peoples of
South Africa. Through their traditional knowledge systems, Roger Chennels
dating back for countless millennia, they are the indigenous

knowledge holders in relation to the medicinal uses of various 50/50 VOORDEELVERDELINGSMODEL

plant varieties, including the plant known as Rooibos.
- o G T - - - o
9 The San and Khoi as indigenous knowledge holders are September 2016 Voordeelverdelingsmodel

holders of certain legal rights (a form of intellectual rights) in
relation to the plant species.

9 Nestlé acknowledged that the San and Khoi are stake- Natural Justice
holders in relation to Rooibos and would need to give permis- NJ
sion for certain projects. Lesle Jansen
I The agreement is in terms of the Convention for Biologi- .
cal Diversity as set out in the South African Biodiversity Act LA
10 of 2004. e
ferstan ouaing :
I The Sanis represented by the San Council and the Khoi SUID-AFRIKAANSE = N";?I\II(;I?I&;LIE‘&OI
by the Khoi and San Council. SANRAAD o

(SASR) (NKR)

Components of the agreement:

O San and Khoi assert and claim that they are knowledge
holders.

O Nestlé acknowledges the San and Khoi as the knowledge
holders.

W rthal
o ) ) ) ) . ) $)KHOMANI !XUN KHWE (/XAM) R -;:pp,f : .
O Nestlé is undergoing a pilot bigprospecting project which SREROS k""" e"i*
. . . . gemeenskappe &
reqqlres a benefisharing agreement with the San and the Nieuwoudtville
Khoi. Rooibos Boerdery-
O Agreement was in place until end of July 2014 that gemeenskap
San and Khoi would receive combined, with an equal split
between the San and Khoi, 3% of the proceeds from the bio 30 Gemeenskappeper 1999
prospecting project. e

Rooibos is regarded as a high value
Crop that has been utilised for cosmetic, KHOE GROEP KAAPSE KHOI SAN
culinary and medicinal purposes by the Khoi Lo b a { EONISIRE 1. $Khomani

2. Nama verteenwoordigers 2. 'Xun

and the San for centuries. 3. Koranna

)

=y
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Use of Rooibos must b&ir,

A<9

he watershed agreement that has been South Africa is a signatory to the Nagoya Proto-

signed with the Rooibos industry in South col and has provided a mechanism in its domestic

I Africa has to be carefully monitored. Tradi- legislation to give effect to this Protocol.

tional Knowledge rights experts such as Natural The United Nations Declaration on the
Justice, as also the National Khoi and San Council . .
Rights of Indigenous Peoples

and the Rooibos Trust representing indigenous . ; X .
" P . 9 g' . The United Nations Declaration on the Rights of
communities, advocate that equity and fairness is ; .
" ) : Indigenous Peoples (UNDRIP) recognises and
critical for all benefit-sharing agreements. ! . :
The Convention on Biological Diversit affirms the rights of Indigenous People.
9 y It states in the preamblethat) r e s pect

The Convention on Biological Diversity (CBD), an nous knowledge, cultures and traditional practic:
international agreement, came into being in 1992¢ributes to sustainable and equitable development

The CBD has three objectives: proper management of t
A Conservation of bi ol Atglé 23 aflthe Ddclar&idnStatésythiat we have
A Sustainabl e use of thetright t6detdrmiferafdtévelop ou pribrities.

A Fair and equitabl e sWedlsb iage the fightboeexeribel otir devéldp

from genetic resources. ment. With this BCP and by practising FPIC, we
This protocol was clear and, according to articlehave the opportunity to be actively engaged in

8 () requires Statesh s ubj ect t o t h @dvelopifyactiricommanities. duf Bices cdn-be

tion, to respect, preserve and maintain knowledgehdar®and we can fulfil our responsibilities to our

vations and practices of indigenous and local comnyigtitiasnities.

embodying traditional lifestyles relevant for the conseigtle 26 asserts our right to the lands, territo-

tion and sustainable use of biological diversity, and 8- and resources which have been traditionally

mote their wider application with the approval ancowned by us.

involvement of the holders of such knowledge, innovafigngith this in mind that we believe our rights

and practices and encourage the equitable sharing 4 the holders need to be respected and affirmed |

benefits arising from the utilisation of such knowledggyse who wish to engage with us in the develop-
i nnovations and pract i crgefitof Rooibos.

With reference to our case, when matters pertain
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to the use of Rooibos Traditional Knowledge,
there needs to be fair and equitable sharing of
benefits.

African Commission on Human and Peoples
Rights
In 2010, the African Commission on Human

T:;] e Nagoya Protoclzol . and Peoples Rights released the protection of
The Nagoya Protocol on Access to Genetic Re- customary rights of communities. The African

sources and the Fair and Equitable Sharing of Ben'Commission adopted a Resolution on a Human

e_f|tsAr|S|_ng frgm thgr UF'I'SaI'On to the Conven- _Rights-Based approach to Natural Resource Gov-
tion on Biological Diversity states that States shall: ernance in 2012 that reads as follows:

A Take measures to enc‘fl\”irrfadftdqlatofbenteﬁé t Sdiasrdr
from natural resources and traditional knowledge rights abuses upon the rural communities in Africa

held by communities is shared in a fair and equita-
ble way with communities, on mutually agreed
terms.

A Provide for | egal

access and control of various resources, including

minerals, forestry and
d , claadd tys ando if F&NStPR Tt
access and benefs.thanng mechamsms. ] sary measures must be taken by the State to en:
A Provide informati ongiffon hOuling tHe 'frEeS prifrafli infofrmd
dures for obtaining prior, informed consentand  gont of communities, in decisiaking related to natu
mutual agreements can be obtained. ral resource governance

A Create conditions tomBLeQflfoh Feinforded pfolliolsY &f Butke

research contributing to biodiversity conservation ;1o rnational instruments that call for States to tak
and sustainable use of biodiversity. an active role in providing those parties interestec

A Support the develOpiﬁ‘e%éh&ing%thirﬁoﬂﬂ@%‘éd%énﬁy prot

cols for access and for access and bensfiaring
regarding traditional knowledge associated with
natural resources.

* More articles of the United Nations Declaration
on the Rights of Indigenous Peoples on page 16.
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Studie bevestig KhoiSan
is tradisionele kennishouers

Nasionale Omgewingshe
stuur: Wet op Biodiversiteit
Suid-Afrika is een van die
lande wat die Konvensie oor
Biologiese Diversiteit (KBD)
onderteken het.

Die Nasionale Omgewingbe
stuur van Biodiversiteit ver
klaar op huishoudelike vlak
Suid-Afrika se toegewydheid
onder die KBD en Nagoya
Protokol.

Ooreenkomstig die drie

continue to struggle to assert their customary ric dige voordeelverdeling sal

O<5! <%+ a

T6 ()

geskied.

Veral wat betref dit wat
voortspruit uit biopros-
pekterende projekte, en wat
ons inheemse biologiese
bronne ontgin soos Rooibos,
sowel as ons verwante
tradisionele kennis.

Studie van Tradisionele
Kennis deur die Departe-

ment van Omgewingsake
In 2014 het die Departement

doelwitte van die KBD van Omgewingsa
verskaf dit &n 9SMPYigaqyadjsignele ken-
biodiversiteitsbewaring, vol- nis wat verv'van.t = f;\an'twee
houbare gebruik en voor- sleutelspesies in die biopros-
deelverdeling, en gemeen- pel_<terende sgktor van Suid
skapsbetrokkenheid in biodi-  Afrka, naamlik:
versiteitsbewaring. *Rooibos (Aspalathus linearis
Seksie 82 stel dit duidelik en
dat A 6 n p eHemingboy(Cytlopia Spp.pP -
p_r:spe!<|(te|r(|ngsdoedle|ndei di Ons het die regering daarop
urtgereik kan word, moet die gewys dat ons onvoldoende
RECOGNISING TRADITIONAL
KNOWLEDGE HELP a
EALING TO INDIGENC
. ACAT EA &AIlI Oi AT OA1T AEA $APAC
6 EOOAOUA Al "1 OAT Oh AAODOAAE
lgiee v ol _uitreik erkenning, erkentlikheid en
seker_mgak dat die belange beskerming van ons belange
van die m_heemse gemeenskap ontvang het rakende die eie
beskerm"|s. . . _naarskap van tradisionele ken-
Regubdebbdr AT A " AR Adndant 3adnl dielRboibds O
Bioprospektering, Toegang spesies wat kommersieel
en Voordeelverdeling ontgin word, net soos in die
Die BTVV/BABS -riglyne verlede.
onderneem om verskillende Di e DOS/ D_E A h
aandeelhouers by te staan, '€9gplegende aandeadtudie
wat in gesprek met ons wil 9€loods. _
tree oor die voldoening aan N die afhandeling van hul
wetlike vereistes. bevindinge het die Departe-
Deur te voldoen aan die  Ment onse eis bevestig en het
wetlike vereistes soos hulle geen rede gevind wat sou
uitgespel in hierdie regulasies2etwis dat ons die oorspronk-
hoop onsdat billike en regver- k& kennishouers van die ge-
bruike tot Rooibos is nie.
‘.‘"\ \.
: L N
s a- . " ) |
.‘.E%E;"{‘J‘f.‘* :
RECOGNIS
KNOWLE]
HEALING TO
, AOAOT 3AAI A OAIl AOOOAI * 000




E65517#%!
%6 ) ( 6 ¢

o

ZENZILE KHOISAN 5

produkte, skoonheidsmiddels, verskillende

gewasse en vee rasse, asook ander produkte = s
nheemse gemeenskappe dwarsoordie per soonl i ke gebrui k.
wéreld het vir eeue lank gely onder Die video verduidelik verder dat:
kolonisasie, besetting, onteiening, verskui- 0 é di e gemeenskappe
wing en destabilisasie. omgesien het na die verbouing en gebruik va

Hulle is as randfigure uitgeskuif, is onder- hierdie genetiese diversiteit, nooit regtig enig
myn en erg verarm deur onwettige, onetiese ervoordele hierdie ontwikkeling geniet het nie.

onregverdige wette and praktye wat hul beroof 6 Di kwel s word hull e T TR —
het van hul waardevolle en kosbare erfends  navorsing en ontwikkelingsproses nie, verdien' ) . ( %%- 3 % +'AM1 9 APE - AAOI AT AT (AT Al |
die tradisionele kennis wat as nalentskap van min of geen vergoeding vir hul kennis of 01 AGOAT A OADI ARIEBAQT T EAT O
hul voorouers aan hulle oorgedra is. hulpbronne nie, en het geen toegang tot die
Maar soos hierdie inheemse gemeenskappeeindprodukte nie.

in Suid-Afrika, sowel as wéreldwyd, weer ONi e slegs is dit
begin opstaan het om hierdie erfenis te eis, waggte nie, maar kan dit ook daartoe aanleiding g
daar On noemenswaar diggedataindieaansparingkandldsevatdje -
ontwikkeling wat plaasgevind het. meenskappe het om biodiversiteit te bewaar, Fae S 2T - ¢
Daar was 6n nuwe b e gasdokdie@athoudiegwan i tyadisionetba t T = s e S G
hierdie onregverdigheid aangespreek en reg- kennissisteme. ] ¢ L, - -
gestel kdn en moéét word, sodat inheemsege- o0l n di e al gemeen i s
meenskap dit wat aan hulle behoort kan eis, hulpbronne en tradisionele kennis wat vir
bewaar en verdedig. hierdie ontwikkelinge gebruik word in die
Hierdie belangrike en kritiese kopskuif word Globale Suide, terwyl die meeste van die voor|
effektief aangespr eekdeelne onmpag edsioem Glno bdanl & n

dende video van die Union for ethical Bie In die laaste drie dekades het hierdie

Trade van die Verenigde Nasies. bewussyn ontwikkelind n af dwi ng e 4
Hierdie video vorm deel van die aanlyn wetlike raamwerk, waardeur die regte van M:‘ifg’,ﬁlg .

opvoedkundig reeks oor internasionale raam- tradisionele kennishouers die verant- ; 2

werke, wat ondersteuning bied aan inheemse woordelikheid van inheemse gemeenskappe o

mense, asook plaaslike gemeenskappe en hulom hierdie kennis te bewaaraé n hul p [
gebiede, wat gebruik word vir bewusmakings hul nageslagte, duidelik ontwikkel en uitgestip-

veldtogte. pel is. (R

Die toestand waarin inheemse mense hul As gevolg van hierdie raamwerke is IR
tans bevind, word soos volg in die video op-  verklaringskonvensies, asook plaaslike en in- - e, Wi
gesom: ternasionale wette daargestel om meganismes,’ N

oODwarsdeur die ges k eenpaaimte skep whasdeur ilhaemsegeneenf

e S0
mense en plaaslike gemeenskap hul tradision-skappe bevry kan word van die verwoesting e 5
ale kennis en biologiese hulpbronne gebruik verskriklike armoede waarin hulle hul bevind. -
om siektes te genees, kos te voorsien en om  Hierna kan beginwordomé n nuwe ‘. 3

o
4

4

hul daaglike lewensbehoeftes te vervul. likheid daar te stel, waar die rykdom wat kom {22 : S:ﬁ s

OMeer onlangs het b avarediekeanisyan hul \warauets diel primére S T e S o ehmie—
getrek uit die gebruik van sommige van hierdieinstrument kan word van hul herstelproses. %AI O.’.o‘ . A E A " E I'AE AMOAAO mAZN .I. I,' EEANICO: T OA O E
OAl xI I ADT OBRA A2 ET E DBO

kennis en biodiversiteit vir farmaseutiese !

Traditional Knowledge, innovations and practices

I raditional knowledge is the intimate knowledge and component in the improvement of natural resource man- Access and Benefit Sharing (BABS) Regulation, 2008
understanding of a particular resource or broader agement in South Africa. It can provide valuable infor- (including amendments).

>

landscape or seascape, resulting from generations of direechation for the sustainable use and protection of ecosys- Sout h Af r i-breaking bioprospectimgllegisla-
interaction, observation, and learningoy-doing. tems and species. This kind of knowledge is developed bytion and regulations are further supported by the ratifica-
It is generally linked to a particular language with cer- local communities through their experiences withnatural t i on of the CBDOds Nagoya Pr
tain words and concepts that cannot be translated into  resources over time. This protocol, adopted in Japan in 2010, defines Access
other languages. In 1992 the Convention on Biological Diversity (CBD), to Genetic Resources and the Fair and Equitable Sharing
Traditional innovations are products or processes of  an international agreement, provided an approach to en- of Benefits arising from their Utilisation (ABS).
research and application, developed by communities suring equity in the exploration and exploitation of biolog- adopted in Japan in 2010.
through on going interactions with a particular location ical resources and regulating the benefits of bio- The South African legislation and regulations and the
and resources. Examples include crop varieties, livestock prospecting. (This is the search for plant and animal spe- international Nagoya Protocol have increased awareness
breeds, and handicrafts. cies from which medicinal drugs and other commercially of ABS and provide new opportunities for communities to
Traditional practices are patterns of behaviour and self valuable compounds can be obtained). benefit from their role as custodians of traditional
management that can be considered the products of tradi- This approach, also called Access and Benefit Sharing knowledge of biological and genetic resources in SA.
tional knowledge and innovations. (ABS), set out in Article 1 of the CBD, states that one of In relation to this, in 2014 the Department of Environ-
Traditional Knowledge and international law the fundamental objectives is the fair and equitable sharingnental AAairs commissioned a study on the traditional

South Africa has a rich cultural and biological heritage  of the benefits arising out of the utilization of genetic re- knowledge associated with two key species in the bio-

and diversity, with an expansive history of linking these  sources. This includes appropriate access to genetic re- prospecting sector of South Africa, namely rooibos

through the traditional use of biological resources. sources and by appropriate transfer of relevant technolo- (Aspalathus linearis) and honeybush (Cyclopia spp.)
Local traditional knowledge of the value and use of bio- gies, taking into account all rights over those resources and

logical resources is unique to a culture or society; passed to technologies, and by appropriate funding. Sources:

from generation to generation through word of mouth and ~ South Africa, being party to the CBD, regulates the ex- *https:/naturaljustice.org/wp -content/uploads/2015/09/Access-

cultural rituals. This traditional knowledge is usually built ploration and exploitation of the country's rich biodiversity and-BenefitSharing.pdf

by a group of people living in close contact with nature.  for commercial purposes through the National Environ- ~ *Nites/naturaljustice.org/wp -content/uploads/2017/08/San -Khoi-
Traditional knowledge, particularly traditional ecologi- mental Management: Biodiversity Act (NEMBA or Biodi- RocibosFactsheet.pdf

cal knowledge of an indigenous species, is an important versity Act) (Act No. 10 of 2004) and the Bioprospecting,



https://naturaljustice.org/wp-content/uploads/2015/09/Access-and-Benefit-Sharing.pdf
https://naturaljustice.org/wp-content/uploads/2015/09/Access-and-Benefit-Sharing.pdf
https://naturaljustice.org/wp-content/uploads/2017/08/San-Khoi-Rooibos-Factsheet.pdf
https://naturaljustice.org/wp-content/uploads/2017/08/San-Khoi-Rooibos-Factsheet.pdf
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Regte en pligte

van gemeenskappe .

IN

Regte

Volgens die Nagoya Protokol en die konvensie oor
biologiese diversiteit bestaan daar regte wat gemeen-
skappe kan uitoefen om hul belange te beskerm.

Dit sluit in:

2014, builds on these principles and
ndigenous peoples and local com- provides a more comprehensive
7 Die reg om vooraf geraadpleeg te word voordd@t n  munities may have the right to grant  framework for the implementation of
persoon of entiteit toegpiofinfor@édclnRenPan®defdlidie® SABS.Pron kry;
< [bliz e @0 iz velle el e wess 220 Ble gz on mutually agreed terms for the ac- ~ The three pillars of the Nagoya Pro-
sifieke rede vir toegangtod n geneti ese ron hei . . .
% Die reg om toestemming te gee of te weier oin  CESS 10 their genetic resources and' togql are access, sharmg the benefits
genetiese bron te deel; traditional knowledge associated with arising from utilisation, i.e. research
Z Die reg om te onderhandel op die terme waarmee these genetic resources. and development on genetic re-
almal saamstem oor toegang tai genetiese bron; They have this right because indige- sources, and monitoring compliance.
nous peoples and local communities Critically, the Nagoya Protocol

7 Die reg om te verseker dat pogings aangewend
word om die gemeenskappe wat genetiese bronne i ) 2

are the custodians of their lands and acknowledges the link between the
natural resources.

eien, deel te maak in enige wetenskaplike narvorsing
Their traditional knowledge and

oor daardie genetiese bronne;

Z Die reg am & billike en regverdige betaling te

ontvang van die komersiéle gebruike van tradisionele practices, which are embedded in

kennis of navorsing oo genetiese bron. . ’ . . .

Hierdie voordele kan of in geld o6 ander vorm their cultural heritage, play an im- to the traditional knowledge held by
portant role in the conservation and  indigenous peoples and local commu-
sustainable use of biodiversity, as do nities when it is associated with

their customary laws and local

van vergoeding wees;
7 Die reg om te verseker dat hul gewoontereg,
governance structures.
The core principles of Ac-

gemeenskapsprosedures en protokolle in ag geneem
word, wat betref genetiese bronne of tradisionele

cess and Benefit Sharing (ABS' A
are contained in Article 15 of

kennis;
Z Die reg dat geen verbod geplaas word op die ge-

the Convention on Biological
Diversity (CBD), which was

woontes, gebruik en verdeling van genetiese bronne
en tradisionele kennis binne of tussen inheemse ge-

adopted in 1992 and came into
force in 1993.

meenskappe nie.

Article 15 of the CBD recog-
nises the sovereign rights of
States over their natural re-
sources and that they have the$
authority to determine access
to the genetic resources under
their control and according to %
their national legislation. g

Access, where granted, shalf g
be on mutually agreed terms
(MAT). In other words, a con-

al knowledge and, going beyond the
CBD, specifies that ABS also applies

%

Verantwoordelikhede .
Artikel 15(6) van die Konvensie oor Biodiversiteit
verklaar dat sodra gemeenskappe vooraf en billike
toestemming gegee het is hierdie gemeenskappe
verantwoordelik om deel te neem en toestemming tot
toegang te gee tot relevante genetiese bronne.

Intellektuele Eiendomsreg

Vooraf, ingeligte en billike toestemming word beskyf
asd molledige proses en word as volg ontleed:

0 V o o rbaté€kén die geleentheid wat geskep word
vir samewerking waarin toestemming gegee of weer
hou word of waar daar teenkanting is teefh projek
of ontwikkeling voordat dit geloods wordd met

before processing.

digenous resourceskfaowledg

use of genetic resources and tradition-

4! not restrict the customary use ang

arend Salomo of Wupperthal with a Rooibos plant

0<5! <%+ A

Consent, negotiation for acces

sources and associated traditional
knowledge, ensure that traditional
knowledge is protected from unlawful
appropriation and support the devel-
opment of truly fair and mutually ben-
eficial agreements.

The implementation of the Nagoya
Protocol creates the potential for the
realisation of the rights of indigenous
peoples and local communities to
their resources and knowledge.

It includes the generation of local
benefitsfrom the utilisation of genetic
resources and traditional knowledge, and
better recognition of the customary govern-
ance and cultural values of indigenoyseo-
ples and local communities.

It calls for Parties to support
indigenous peoples and local
communities in the development
¥ of community protocols.

" Minimum requirements for
% MAT and model contractual
{ clauses for benefisharing and do

| exchange of genetic resources
4 and associated traditional
. knowledge within and among
indigenous peoples and local
% | communities, including across
- | borders.
How these processes work in
., reality will largely depend on the
" national legal framework.

This framework defines how
indigenous peoples and local
communities are involved in this

genoeg tyd om al die inligting te evalueer of die
moontlike nagevolge in ag te neem. _ governs the benefisharing arrange-
0 | n g e Ibétakenelal alle inligting wat betrekking

. . . . ments.
het op of die besluit dat toestemming gegee of geweier
word, moet aan die gemeenskap verskaf word. Dit
moet die jongste inligting wees en moet vadi n
onafhanklike en objektiewe bron verkry word, en daar
moet ook toegang wees tot tegniese kenners.
0 Toe st e nbeiekengldt toestemming gegee
word vir & spesifieke projek of ooreenkom$ Ge-
meenskap kan toestemming gee of dit weier.

Ander hulpbron -regte

Voordeelverdelings ooreenkomste wat die Khoikhoi
as tradisionele kennishouers erken is alreeds in die
plek vir Hoodia, Boegoe en Rooibos. Daar is ook
ander naturlike bronne in SuidAfrika waar die Khoi
ook tradisionele kennis besit.

Wanneer hierdie natuurlike bronne benut of ver-
werk word vir kommersiéle doeleindes kan die Khei
gemeenskappe volgens die Nagoya Protocol toe-
gangsbedelingporeenkomste sluit.

tract must be formed, which
genetic resources.

This means that, depending on how
Access to genetic resources shall bethis is translated into national law,
subject to prior informed consent indigenous peoples and local commu-
(PIC) of the Contracting Party, unless nities may have the right to grant PIC
otherwise determined by that Party.  and negotiate MAT for the access to

States should take legislative, ad- their genetic resources and traditional
ministrative or policy measures with  knowledge.
the aim of sharing in a fair and equita- The Nagoya Protocol also encour-
ble way the results of research and  ages governments to respect the cus-
development. tomary laws of indigenous peoples

This includes the benefits arising  and local communities, as well as
from the commercial and other utilisa- their community protocols.
tion of genetic resources with the The explicit mentioning of the
provider. rights of indigenous peoples and local

The Nagoya Protocol on Access to communities implies that countries
Genetic Resources and the Fair and need to, among others, provide for
Equitable Sharing of Benefits Arising transparent, effective and culturally
from their Utilisation to the Conven-  appropriate processes for PIC, em-
tion on Biological Diversity (Nagoya power communities to enter into ne-
Protocol), which entered into force in gotiations with users of genetic re-

(Sourcesttps://naturaljustice.org/wjgontent/
uploads/2015/09/AccesmdBenefiSharing.pdf

UNDRIP

The United Nations Declaration on the
Rights of Indigenous Peoples have a long list
that stipulates what rights indigenous people
have. Among others:

To have redress, by means of restitution (having |

restored what has been lost or taken away) or |
compensation, for lands, territories or natural

resources which they have traditionally owned or

otherwise occupied or used, which have been cop-

fiscated, taken, occupied, used or damaged wit

out their free, prior or informed consent
(Article 28(1)).

Z More UNDRIP articles

on page 12.

process and determines their
rights, e.g. to land and resources.

Indigenous peoples and local com-
munities have different roles in the
ABS processes of African countries,
including full responsibility for grant-
ing PIC and establishing MAT,
through to a consultation, or systems
where communities may have no for-
mal role in the ABS process.

It is important for communities to
understand how ABS is implemented
at the national level.

Indigenous peoples and local com-
munities can potentially play an active
role in the development of the nation-
al ABS frameworks.

It is therefore essential for them to
be proactive in establishing partner-
ships and developing value chains so
that they benefit from their resources
and knowledge.



https://naturaljustice.org/wp-content/uploads/2015/09/Access-and-Benefit-Sharing.pdf
https://naturaljustice.org/wp-content/uploads/2015/09/Access-and-Benefit-Sharing.pdf

] o<s1 <%ie avax T16 17 $57m ?25#66=76

ns is die KhotKhoin d een - Dis geboekstaaf dat ons welgesteld

volk. Ons, die Khoi-Khoin, K h O I S an S e r kd O m was in die vorm van beeste, skape,

het vir derduisende jare y inheemse kennis, gebruiklike bronne,

Suider-Afrika bewoon en asook dn ryke erfeni
rondbeweeg as nomadiese vasenaars. - - nagelaat is deur ons voorouers.

Saam met die San is ons die eerste WaS Vee, kennls, erfenls Onse rykdom is &6n
inwoners van hierdie land. Die vroegste gedokumenteer in koloniale Britse, Hol-
bewys van onse bestaan kan gesien word landse, Duitse and Portugese argiewe.
in afbeeldinge van rotskuns, oral te vinds Geografies is die KhoiKhoin oor
in verskillende dele van SuideAfrika. groot dele van die Noord, Wes-en

Die Khoi -Khoivolk bestaan uit vier Oos-Kaap asook die Vrystaat versprei,
historiese groeperinge: die Griekwa, die soos wat die provinsies in Suid\frika
Nama, die Koranna en die Kaapse vandag bekend is.

Khoi 6 wat almal subgroepe het. Voor kolonisasie was alle wessuid-

Khoi-Khoin is onse oorspronklike sentraat en suidoos streke van die hui-
naam en i s-tefnnveraysend dige SuidAfrika bewoon deur slegs die

na die verskillende KhoiKhoistamme Khoi- en Sanvolkere.
s00s bo vermeld. Omdat die Rooibosplant net in die

Spel variasies s | Wes-Kaap gevind word, kan die kennis
0Khoeo (enkelvoud N aangaande sy gebruike net van ons verkry
OKhoi khoi 6 en Kho (e \ word.

Dis opmerklik dat alonsename in 2! | $0, %3%333@&AT 1 AU 0AGAOOI T h * Al 0EAOAOSIA diehTradisiofele Bennishduds A
~kwa (in Engels qua) eindigybyvoor- & ] A6O OUAATI 6 &1 EII-ECORRCEGAOOBA 11 O AEAvandl diegg@bruise van Rooibos.
beeld die Namakwa of Griekwad omdat Enige Eiendomsregte (EDR/IPR) verkry
ok wa oOomenseO bet ek eweervirverskillein hul bestaans en KwaZulu-Natal. uit die gebruik van onse TK moet na

Di e voorvoegsel wkonomgs na 6n histo- Daar is verder 08n behard aap ang, hsdde regnetiga houerss
riese leier en die naam sou dus die OHi erdi e etniese direadd pavi niguwentdé geassasipanevarddie Tk, geakkrediteer word.
Omense vano di e | eiheof-Samvake d'Xun, Khwe en met die Khoisan Erfenis Ontwikkeling Daarom sou ons nooit individuele

Daar is voorheen ook na ons ver- AKhomani ); die ver SRaad(KCHWDCde Nama ge- grondregte opeis nie, maar het gelewe
wys as die O0Hot t en tmednskappe.(Kh@kkhaen)ddiegroat a a mDie meeste van die inheemse volke in met die diepgewortelde geloof dat grond
verteenwoordig die kultuur en taat Griekwa assosiasies; verteenwoordigers die westelike deel van die land was ge behoort aan al die lewende wesens
patrone van ons mense. van die Koranna dwing om wat daarop woon.

Hollandse kolonialisme het Hottentot afstammelinge, sowel as Afrikaans as Hierdie verbondenheid met grond val
verkort tot ohot no tverskeiergmeperinge iofe Hollandse kolonialisme hulle primére  saam met die antieke geloofsopvattinge
si e het O0n bel edisggenaainde k o hnc het Hottentot verkort tot taal aan te van inheemse volkere wéreldwyd.

Ons is nie formeel in Suihfrika 6 her | KWion & s ’ eem, . Net soos die San, is die kuns om te

N . S ohotnot, 6 m - h r di _ )
as O0n inheemse k u Imense veat hal histogiese . . _Die gepruik  skep op rotsagtige, oppervlaktes in grotte
opgeteken nie. erfenis her vari as| e he Bnkho §n| effi oEpgruﬁn{és uhiek, en karakter-

Die Verenigde Nasies se Spesiale Rap- Volgens die dokumen- konnotasie. tale was sterk iseer ons uitsonderlike identiteit en
porteur, Prof. Rodolfo Stavenhagen, het tasie verskaf aan die ontmoedig erfgoed.
ons bestaan gedokumenteer as Suid Spesiale Rapporteur onder Apart- Ons tekeninge dateer duisende jare
Afrika se inheemse volkere en die vol- gedurende sy besoek, tel heid. terug en dien as getuienisse van onse reg
gende gemeenskappe gelys in sy verslagdie verskillende inheemse groepe, kollek- Hierdie historiese raamwerk van die tot grond en sy bronne in SuieAfrika.

Hy skryf onder meer: * tief bekend as KhoiSan, insluitend on- breé historiese gemeenskappe word as Khoi-rotskuns bestaan uit geometriese
oDaar i s ses gr getveegr de @ 0 Awato masodanig 8 deaide dielStaiu® Quo Menslae ontwerpe, vingerkolle en handafdrukke.

hulself identifiseer as inheems en San, 4 500 !Xun San en 10 000 Nama van 1997 en die 2018 Suidfrikaanse Die ontwerpe was met vingers

aanspraak maak op hierdie status. mense, wat meestal in die dunbevolkteMenseregte Kommissie se verslag oor di@angewend, opvallend anders as die
oOnder el k van HNboedrKdap Erovinsicoegn.e k a n  menseregte situasie van die Khédhoin  kunswerke van die San.

daar verskeie sulgroepe wees, wat Daar is O6n verderen%00 000 Griekwas, -+ Rodol fo Stavenhagen ORep

van mekaar verskil, of vir hulle meestal in die Noord en WesKaap Die Khoi-Khoivolke was bekend as on the situation of human rights and fundamental freedoms

opvallende verskille in demografie of in  Provinsies, maar met beduidende ge-  besonderse nomadiese veeboere wat on%fl'“‘gg:’g’”s(pelj’ﬂe (ZROEE’;'\QSF’QSRN TOSOUTH AR

die institusies wat hulle aangeneem het ofmeenskappe in die Oo&Kaap, Vrystaat se vorm van groneekonomie was. https://undocs.org/E/CN.4/2006/78/Add.2
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here can really be no
discussion of contempo-
rary Griqua history in
the Free State without a
specific focus and explanation of
the inspiring hi
legacy and legend of Captain Jo-
hannes Kraalshoek.

He was one of the most dedicate(
Griqua leaders who has been at the
forefront of the struggle for the
recognition, restitution and restora-
tion of the Khoi and San descend-
ants in South Africa.

Wise, soft spoken and incredibly
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to their rightful place in the region
and broader society, Captain
Johannes Kraalshoek launched a
mass campaign to locate the de-
scendants of the great dynasty an
tk educate them about their cul-
ture, history and language.

Among the many places wherg
this mass consciousness campaig
found fertile ground among the
Griqua people was Springfontein
Bethulie; Welkom; Philippolis;
Boshof;  Bloemfontein; Thaba|
Putsoa and Edenburg.

This consciousness gained deq

Art washes away from the soul the dust of everyd#alile Picasso

-

< < N n Ied about bo traction in the same year whern
!\ N I *, %34 ) i I, O A . ;@ bo 4 i ET OA ?O i%\%’ r%‘, as Elst ttﬁ)ltus@v Johannes Kraalshoek played a ke
EEI 1 O DOAOGEAET C OAO AOE fekt ABican peoples role in the fight for Land Restitu-

with whom the Griqua have come
to share the area.

Captain Kraalshoek is the eldest
of five children born to Andries and
Louisa Kraalshoek, his other sib-
lings being Willem Kraalshoek, Ben
Kraalshoek, Jacobus Kraalshoek
and Ismeal Kraalshoek.

Currently the only remaining son
and celebrating his 88th birthda
this month, Captain Kraalshoek
brought great jubilation to the leg-
endary clan when he was born
during the great depression o
22 January 1933.

Deeply schooled about his herit
A E PIB cullre. isorianddip)indige
nous knowledge systems that ha
been carried through both his ow
clan and the Griqua people for gen
erations, Johannes Kraalshoek tool
the lead in the struggle to restore hi
people when he established one of
the most formidable indigenous claim to land by First Nation de- prised of structures existing ir]
structures, the now 47 year old Freescendants. It reveals the gross injus-Springfontein; Bethulie; Welkom;
State Griqua Conference in 1974. tice perpetrated during the negotia- Philippolis; Boshof; Bloemfontein;

The veteran campaigner is speciftions and constitutional process in Bethane; Xhariep dam; Thabg
ically associated with one of the South Africa which set the cuoff Putsoa, Edenburg, Jackobsdal, Kof
longest land restitution struggles, adate for land restitution at 1913. fiefontein, Trompsburg, Opper-
fight reaching back 187 years that is The background to this specificmansgronde, Bethlehem, Kroon
grounded on a legally binding treaty treaty dates back to the heyday ofstad, Fouriesmith and Luckhoff.
related to land granted to the clan inthe town of Philippolis, where the In 20086, in recognition of his

# APDOAET *1 EAT 1|AtON cUipyzating ighaecps@ he and

Evangelic Lutheran Church which
called for the return of Bethane td
its rightful owners.

It was also during the height of

nes Kraalshoek established the Fre
State Griqua Conference in 1974.

It is due to his unwavering com-
mitment to this campaign, to restorg
his people and restitute
the land of which they had beer
unjustly dispossessed in Bethan
that his efforts were rewarded 2
J a years later when he prevailed victo

A) Irlous with the first successful land
¢ - ! restitution case in the Free Stat
Province.

On 28 September 2002, as a r
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Griqua Council was established.
The council is currently com-

other stalwarts brought against the

this campaign in 1974, that Johan}

to them

E £A E bult ¢f Hs@drdAvbrid tBe Free State

1833.

that Hendrik Kraalshoek, Andries
Kraalshoek and a group of elders
mandated Captain Johannes

It is on the strength of this treaty Captain Adam Kok II,

Grigua people, under leadership ofpioneering work, then Free State
settled in premier Beatrice Marshoff awarded
1823. Captain Kraalshoek the Premiers
This was a vibrant period where Award, citing the hard work that he
Philippolis, as an oasis of cultural has done to prevail victorious in the

Kraalshoek in 1960, while he servedpractice and consciousness blosfirst successful land restitution case

as an elder in the Lutheran Church, somed with various cultures, partic-in the province.

to lead the community and restore ularly the uniquely indigenous However, despite the jubilation

the land that was given to them by Griqua culture and way of life. that had lifted the community as a

Captain Adam Kok Il under treaty A decade later, in 1833, in tribute result of this victory, the Griqua

in 1833. to their loyalty, steadfastness andcommunity was dealt a further im-
This treaty, like several others  unwavering dedication to defending pediment when, against its wisheg

Aplgarly@qngnstr(itm\g”thg@@@Otheos@/gr%gntyAqf the Geigtggpep-a Communal Property Association
?51 desceejj?ﬁ C?R thgr 1a cg‘lt dp qtlt \%\r%%u&//g‘s kglshed
ta e o

le evidenc Captain Adal rmaIIy |s latest |nJust|ce is now being
recognlsed thelr contribu- vigorously contested in litigation
135
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tion. between the Free State Griqu
This was with a specific Council and the Bethane Commuj
grant of land in a treaty nal Property Association.
with Jan Kraalshoek. Sadly, he lost his wife, Johanna
This
treaty was given further 2019, followed by his younges
authority and enforceabil- child, Conrad Kraalshoek, who
ity when it was confirmed passed away last year.
and sealed in a treaty on Still very much an inspiration to
13 September 1842 byhis people, Captain Kraalshoek
Adam Kok Ill, who was who is also a celebrated fine artis
the undisputed successoresides on Bethane where he ca
to Captain Adam Kok Il.  tures his unique worldview in his
By 1974, 